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March 11, 2004

Dear FCERA Members,

Last year FCERA decided to seek judicial guidance on whether it could properly continue to calculate
members’ retirement allowances on the basis of their highest, non-consecutive 26 pay periods.  This
method of calculating benefits has been called the “Fresno Method.”  On Thursday last week,
Superior Court Judge John J. Golden ruled that the “year” of compensation used for calculating
benefits must consist of 365 consecutive days in order to comply with State retirement law.  The
Court ruled that the Fresno Method is not permissible.

Judge Golden’s ruling is tentative pending a final judgment in the case. The Board asked that the first
phase of the case be limited to the calculation issue.  There now will be another phase of
proceedings, called “Phase Two”, in which attorneys for the County and the Fresno County Deputy
Sheriffs Association will argue whether the ruling should only apply to employees hired in the future
(that is, whether current retirees and active members may be “grandfathered” into the Fresno Method
even if it is not permitted by law), whether the County waived its right to challenge the Fresno Method
in the settlement agreement over the so-called Ventura benefits, and whether retirees receiving
allowances calculated under the Fresno Method must repay any amounts to the system.  Court dates
for Phase Two have not been set yet.  Following trial of these Phase Two issues, the Court will enter
a final judgment, which is likely to make Judge Golden’s tentative decision final.

The Board of Retirement will meet in Closed Session at 9:00 AM at a Special Meeting on
Wednesday, March 17, 2004 to discuss how it will proceed next.  The Open Session portion of this
Special Meeting will begin at 1:00 PM in the Fresno Unified School District Boardroom, 2309 Tulare
Street, 2nd Floor, Fresno, CA.  Please note that no decisions have been made yet.  FCERA must
continue to remind members, however, that retirement allowance calculations for all members could
be affected by the outcome of these legal issues and resulting Board actions.

The Board Trustees and staff of FCERA know this continues to be a stressful unknown in financial
planning for our members. We hope to resolve this issue as soon as possible.  We all remain
committed to a solution that protects the integrity of the Retirement Fund, is fair to our members, and
fully complies with the law.

As always, we will continue to keep you informed.

Sincerely,

Roberto L. Peña
Retirement Administrator
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